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[6450-01-M] 
Title 10—Energy 


CHAPTER li—DEPARTMENT OF 
ENERGY 


PART 473—AUTOMOTIVE PROPUL- 
SION RESEARCH AND DEVELOP- 
MENT 


Review and Certification of Grants, 
Cooperative Agreements, Con- 
tracts, and Projects 


AGENCY: Department of Energy. 
ACTION: Final rule. 


SUMMARY: The Department of 
Energy hereby issues a final rule to 
implement section 304(f) of the De- 
partment of Energy Act of 1978—Civil- 
ian Applications. This Act confers au- 
thority on the Secretary of Energy to 
expend Federal funds in order to ac- 
celerate the development of certain 
advanced automobile propulsion 
system alternatives to the existing in- 
ternal combustion engine. Today’s 
final rule prescribes procedures, stand- 
ards, and criteria for review and certi- 
fication of new grants, contracts, coop- 
erative agreements, Department of 
Energy projects, or other agency pro- 
jects to be funded under the Act with 
the object of insuring that they sup- 
plement rather than supplant, dupli- 
cate, displace, or lessen research and 
development activities in the private 
sector. 


EFFECTIVE DATE: 
1978. 


FOR FURTHER 
CONTACT: 


George M. Thur, Office of Conserva- 
tion and Solar Applications, Depart- 
ment of Energy, 20 Massachusetts 
Avenue NW., Washington, D.C. 
20545, 202-376-4675. 


SUPPLEMENTARY INFORMATION: 


November 20, 


INFORMATION 


A. BACKGROUND 


On July 24, 1978, the Department of 
Energy (DOE) published a notice of 
proposed rulemaking under section 
304(f) of the Department of Energy 
Act of 1978—Civilian Applications 
(Act), which requires issuance of ad- 
ministrative regulations setting forth 
procedures, standards, and criteria to 
insure that all new grants, contracts, 
cooperative agreements, DOE projects, 
and other agency projects do not sup- 
plant, duplicate, lessen, or displace re- 
search and development efforts in the 
private sector for advanced automotive 
propulsion systems. 43 FR 31929 (July 
24, 1978). A scheduled public hearing 
was canceled because the DOE did not 
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receive any requests to speak. Howev- 
er, three sets of comments were filed 
which raised a number of issues and 
resulted in some alterations of the 
proposed regulations. 


B. DISCUSSION OF COMMENTS 


RELATIONSHIP OF PART 473 AND GENERAL 
FINANCIAL ASSISTANCE AND PROCURE- 
MENT REGULATIONS 


One commenter pointed out that al- 
though the proposed § 473.1 clearly 
stated that the new procedures, stand- 
ards, and criteria of part 473 were in 
addition to the procedures and re- 
quirements of general DOE financial 
assistance and procurement regula- 
tions, the section did not similarly rec- 
ognize that part 473 is also in addition 
to the general financial assistance and 
procurement regulations of other Fed- 
eral agencies which would apply to re- 
search and development funded by 
them under the Act. The commenters 
suggested a revision to the concluding 
sentence of § 473.1 which, as proposed, 
read as follows: “Insofar as grants, co- 
operative agreements, and contracts 
are concerned, these regulations pro- 
vide procedures and requirements that 
are in addition to those generally ap- 
plicable under the DOE assistance reg- 
ulations of 10 CFR Chapter 10 and the 
DOE procurement regulations of 41 
CFR Chapter 9.” (Emphasis added.) In 
substance, the commenter suggested 
that the underscored prepositional 
phrase be revised-to read ‘‘under the 
assistance and procurement regula- 
tions of DOR, or the agency awarding 
the grant or contract.” 

Today’s final regulations contain 
two revisions in reaction to this com- 
ment. First, § 473.1 is promulgated 
with a redrafted concluding sentence 
stating that the final regulations are 
in addition to the procedures and re- 
quirements generally applicable 
“under the assistance and procure- 
ment regulations of the Federal 
agency funding research and develop- 
ment under the Act.” The second 
change is to §473.11(a) and was 
prompted by a general review of the 
proposed regulations to determine 
whether the comment with respect to 
§ 473.1 was applicable to other parts of 
the rule. Paragraph 473.11(a), as pro- 
posed, would have required an unsoli- 
cited proposal for a grant, cooperative 
agreement, or contract under the Act 
to include items of information re- 
quired by § 473.10 together with the 
information to be submitted under the 
“Guide for the Submission of Re- 
search Proposals from Educational In- 
stitutions” or the ‘Guide for Submis- 
sion of Research and Development 
Proposals by Individuals and Organi- 
zations,” as applicable. These guides 
are DOE documents and apply only to 
unsolicited proposals filed with the 


DOE. In order not to exclude other 
agencies’ procedures and requirements 
inappropriately in certain circum- 
stances, the DOE today promulgates a 
revised version of §473.11(a) which 
states that the items of information 
required by § 473.10 are to be included 
with the proposal document filed 
under the assistance or procurement 
regulations of the DOE or other Fed- 
eral agency which would fund the pro- 
posed research and development under 
the Act. 


DIRECT NOTIFICATION OF PROPOSED RE- 
SEARCH AND DEVELOPMENT TO THE 
AUTOMOTIVE INDUSTRY 


Two commenters urged that mem- 
bers of the automotive industry 
should be notified directly of proposed 
research and development and be 
asked specifically for a statement of 
objections, if any, on the ground of 
noncompliance with the standards and 
criteria of § 473.30. One of these com- 
menters went so far as to suggest cir- 
culation of a voluntary questionnaire 
to the industry. Section 473.20 of the 
proposed regulations provided only for 
constructive notification by public 
notice in the Commerce Business 
Daily consisting of a statement de- 
scribing the proposed research and de- 
velopment and inviting submission 
within 30 days of written objections 
with supporting -information. The 
DOE declines to provide for direct 
notice because it is of the view that 
the proposed § 473.20 would provide 
adequate notice to the automotive in- 
dustry, and further, that an additional 
direct notice to a specified few would 
be an unnecessary expense. 


DEFINITION OF ‘“‘RESEARCH AND 
DEVELOPMENT” 


Two commenters made observations 
which implicitly raised the need for a 
definition of the term ‘research and 
development” in the definitions given 
in § 473.2. One of the commenters sug- 
gested that the proposed regulations 
were unclear as to whether activities 
such as project planning and evalua- 
tive testing would be part of a re- 
search and development project. An- 
other commenter cited an introduc- 
tory statement in the preamble to the 
proposed rule which noted that the 
Congress did not intend to fund pro- 
duction engineering activities, and sug- 
gested that the regulation ought to 
distinguish between ‘‘research and de- 
velopment” and “product develop- 
ment.” 

In response to these comments and 
for the purpose of clarification, 
today’s final regulations contain a 
definition of the term “research and 
development” which provides as fol- 
lows: “‘Research and development’ 
means activities constituting a project 
to create an advanced automobile pro- 
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pulsion system and does not mean ac- 
tivities involving technology transfer 
to mass production, evaluative testing, 
preliminary planning for a DOE or an 
agency project, or program adminis- 
tration and management.” 


PEER REVIEW PANELS 


Responding to the DOE’s tentative 
decision not to charter an advisory 
committee to participate in making de- 
terminations under the regulations, 
one commenter urged consideration of 
a provision for peer review panels, and 
contended that such a panel would 
provide special expertise and outside 
input missing in the Interagency 
Review Panel, which was the advisory 
mechanism set forth in the proposed 
regulations. The preamble to the pro- 
posed regulations explained that the 
DOE did not elect to propose an advi- 
sory committee out of concern for po- 
tential conflicts of interest. 

Having reviewed its previously ex- 
pressed position on the question of 
outside participation in the judgmen- 
tal process in light of this comment, 
the DOE has decided to adhere to its 
decision to limit the role of persons 
outside the Government to providing 
information. The DOE is of the view 
that the mechanism provided in the 
regulations for public notice and op- 
portunity to comment is adequate for 
the purpose of obtaining the expert 
input of persons in the private sector. 
Additional reasons for not accepting 
this commenter’s suggestion are con- 
tinuing concern over the possible con- 
flicts of interest and a desire for a 
single procedure which will not cause 
undue delay. 


APPLICANT’S INFORMATION ON TARGET 
DATE FOR MASS PRODUCTION 


Criticism from one commenter was 
directed at paragraphs (e)(1) and 
(e)(2) of § 473.10, which would require 
an applicant for financial assistance to 
provide to the extent possible a target 
date for mass production and an assur- 
ance that that date is unlikely to be 
reached in the absence of such assist- 
ance. The commenter thought that 
these two related items of information 
assumed an unrealistic capability on 
the part of applicants to predict re- 
search outcomes and the impact of 
Federal funding on the time period for 
achieving commercialization. The com- 
menter concluded with the thought 
that the information provided in an 
attempt to comply would yield littie 
benefit and might well be misleading. 
The commenter suggested substitute 
language which would require “the 
likely target time period when produc- 
tion decisions regarding mass produc- 
tion of the advanced automobile pro- 
pulsion system can be: considered,” 
and “an indication” that that time 
period is likely to be delayed unless 
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the applicant receives a grant, cooper- 
ative agreement, or contract. 

The DOE has reconsidered the criti- 
cized paragraphs of § 473.10 and agrees 
that this section should be oriented 
toward the likely time period neces- 
sary to develop a system suitabie for 
commencement of production engi- 
neering necessary for technology 
transfer to mass production rather 
than a time period which includes all 
steps necessary to complete technol- 
ogy transfer for mass production. The 
DOE acknowledges that at least the 
latter is too uncertain to predict, and 
further, is of the view that the former 
is a more appropriate time period 
since it is the actuai focus of the auto- 
motive propulsion research and devel- 
opment program. The DOE, however, 
does not agree that an “indication” by 
the applicant of the likely impact of 
Federal financial assistance is enough. 
The DOE believes that an applicant 
should be able to gage the likely 
impact of not receiving financial as- 
sistance on its timetable for develop- 
ing an advanced automobile propul- 
sion system suitable for production en- 
gineering. In addition, the DOE has 
decided that, in preference to the com- 
menter’s suggested language, it would 
be better to condense and rephrase 
§ 473.10(e) to capture the essence of 
the commenter’s criticism by capitaliz- 
ing on the new definition of ‘‘research 
and development” which excludes 
steps involving technology transfer to 
mass production such as creation of 
production prototypes. As revised and 
promulgated today, §473.10(e)_ re- 
quires that the applicant “provide to 
the extent possible (1) an assurance 
that the time period for completing re- 
search and development of the ad- 
vanced automobile propulsion system 
is likely to be shorter as a result of a 
grant, cooperative agreement, or con- 
tract; and (2) the estimated delay, if 
any, which is likely to occur if the ap- 
plication for a grant, cooperative 
agreement, or contract is denied.” 

Due to the revision of § 473.10(e), it 
became necessary to make a comple- 
mentary conforming change to 
§ 473.30(d) which, as proposed, would 
permit certification if, among other 
things, the research and development 
to be funded “results in an earlier, re- 
alistic target date for mass production 
consistent with appropriate research 
and development techniques than 
would otherwise be chosen.” In substi- 
tution, the DOE promulgates a version 
of § 473.30(d) providing for certifica- 
tion if, among other things, the re- 
search and development to be conduct- 
ed “is likely to produce an advanced 
automobile propulsion system suitable 
for steps toward technology transfer 
to mass production in a shorter time 
period than would otherwise occur.” 
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APYLICANT’S INFORMATION ON RESEARCH 
AND DEVELOPMENT BUDGET 


Section 473.10 also came in for criti- 
cism because, in paragraph (d), it re- 
quired an applicant to provide either 
an assurance that the amount to be 
expanded on research and develop- 
ment will exceed the amount expend- 
ed for that purpose the previous year 
by the amount of the financial assist- 
ance sought, or information showing 
that any decrease does not represent a 
lessening of research and development 
efforts. A commenter argued that it is 
unrealistic to assume that the level of 
effort will always increase, and sug- 
gested language which reduces 
§ 473.10(d) to a simple assurance that 
funds to be expended during the 
annual funding period will exceed the 
amount that would otherwise be ex- 
pended in the absence of financial as- 
sistance. 

The language offered by the tom- 
menter is unacceptable because theo- 
retically it would allow a recipient of 
Federal financial assistance to reduce 
its expenditure level drastically and 
rely almost totally on Federal funds. 
The DOE has, however, concluded 
that any implication in the proposal of 
a requirement for an assurance of con- 
stantly increasing effort as measured 
by a purely budgetary test is inappro- 
priate. Accordingly, the DOE today 
promulgates a revised version calling 
for an assurance that expenditures 
during the initial annual funding 
period (the first year of Federal assist- 
ance for any particular project) will 
exceed the previous year’s budget by 
at least the amount of the Federal 
funding. The DOE is also requiring 
that the accelerated level of effort 
(not necessarily measured in dollar 
terms) during the initial period of a 
particular project will be maintained 
in any future annual funding period of 
the project. The proposed 
§ 473.10(c)(2) allowing an applicant to 
explain decreases in expenditures has 
been eliminated because the DOE be- 
lieves there can be no acceptable ex- 
planation for such a decrease in the 
initial annual funding period which 
would be consistent with the purposes 
of the Act. 


TECHNICAL OR CONFORMING CHANGES 


In addition to the foregoing, the 
DOE has made two editorial changes 
of a technical or conforming nature 
which are noteworthy. 

First, the qualifying words “in the 
case of an unsolicited proposal” were 
deleted from § 473.22(b). This deletion 
eliminates an internal inconsistency in 
the proposed rule between §§ 473.11 
and 473.22. The former governs sub- 
mission of applicant’s information re- 
quired to gage the effect of the Feder- 
al financial assistance sought on an 
applicant’s research and development 
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project. It calls for submission by ap- 
plicants filing an unsolicited proposal 
or responding to a solicitation. Section 
473.22 deals with initial review by a 
manager, and as proposed with the de- 
leted phrases, provided for considera- 
tion of information submitted in an 
unsolicited proposal without regard 
for cases where the applicant submit- 
ted information in responding to a so- 
licitation. The deletion conforms 
§ 473.22 to § 473.11, and as promulgat- 
ed today, the former provides for con- 
sideration of information submitted in 
both solicited and unsolicited propos- 
als. 

The other change is the addition of 
the term “cooperative agreement” in 
§ 473.24(b)(2) which conforms that 
provision to the rest of the rule and 
reflects the DOE’s determination to 
provide for the likely impact of the 
Federal Grant and Cooperative Agree- 
ment Act of 1977, 41 U.S.C. 501 et seq. 
(1970) as implemented by interpreta- 
tive guidelines issued by the Office of 
Management and Budget. See 43 FR 
36860 (August 18, 1978). 


C. FINAL REGULATIONS 


The regulations are adopted as pro- 
posed except for the modifications de- 
scribed above and minor clarifying and 
conforming modifications. 


(Department of Energy Act of 1978—Civil- 
jan Applications, Pub. L. 95-238; Depart- 
ment of Energy Organization Act, Pub. L. 
95-91.) 


In consideration of the foregoing, 
chapter IJ of Title 10, Code of Federal 
Regulations, is amended by establish- 
ing a new part 473 as set forth below, 
effective November 20, 1978: 


Issued in Washington, D.C.; dated: 
November 20, 1978. 


OmI WALDEN, 
Assistant Secretary, Conserva- 
tion and Solar Applications. 


PART 473—AUTOMOTIVE PROPUL- 
SION RESEARCH AND DEVELOP- 
MENT 


REVIEW AND CERTIFICATION OF GRANTS, Co- 
OPERATIVE AGREEMENTS, CONTRACTS, AND 
PROJECTS 


Sec. 
473.1 Purpose and scope. 
473.2 Definitions. 
473.10 Required information from appli- 
cant. . : 
473.11 Submission of applicant’s informa- 
tion. 

473.12-473.19 [Reserved] 

473.20 Public notice and opportunity to 
object. 

473.21 Supplemental information and re- 
buttal. 

473.22 Initial review by manager. 

473.23 Interagency review panel. 

473.24 Final action and certification by 
manager. 
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473.25 Reviewability of certification. 
473.26-473.29 [Reserved] 
473.30 Standards and criteria. 


AvTHORITY: Department of Energy Act of 
1978—Civilian Applications, Pub. L. 95-238; 
Department of Energy Organization Act, 
Pub. L. 95-91. 


REVIEW AND CERTIFICATION OF GRANTS, 
COOPERATIVE AGREEMENTS, Con- 
TRACTS, AND PROJECTS 


§ 473.1 Purpose and scope. 


These regulations implement section 
304(f) of the Department of Energy 
Act of 1978—Civilian Applications, and 
apply to each new contract, grant, co- 
operative agreement, Department of 
Energy project, or other agency proj- 
ect funded or to be funded under the 
authority of that Act. 15 U.S.C. 
2703(f) (1970). These regulations do 
not apply to subcontractors, or to con- 
tracts, grants, cooperative agreements, 
Department of ' Energy projects, or 
other agency projects entered into, 
made, or formally approved and initi- 
ated prior to February 25, 1978, or 
with respect to any renewal or exten- 
sion thereof. Insofar as grants, cooper- 
ative agreements, and contracts are 
concerned, these regulations provide 
procedures and requirements that are 
in addition to those generally applica- 
ble under the assistance and procure- 
ment regulations of the Federal 
agency funding research and develop- 
ment under the Act. 


$473.2 Definitions. 


For purpose of these regulations— 

“Act” means the Department of 
Energy Act of 1978—Civilian Applica- 
tions. Pub. L. 95-238, 92 Stat. 47. 

“Advanced automobile propulsion 
system” means an energy conversion 
system, including engine and drive- 
train, which utilizes advanced technol- 
ogy and is suitable for use in an ad- 
vanced automobile. 

“Agency project’’ means research 
and development under the Act by em- 
ployees of a Federal agency furnishing 
assistance at the request of the DOE. 

“Annual funding period’? means the 
Federal fiscal year during which a 
grant, cooperative agreement, or con- 
tract is funded by an appropriation 
under the Act. 

“Applicant” means any private labo- 
ratory, university, nonprofit organiza- 
tion, industrial organization, private 
agency, institution, organization, cor- 
poration, partnership, individual, or 
public agency other than a Federal 
agency. 

“DOE project” means research and 
development under the Act by employ- 
ees of the DOE. 

“Federal agency” means an execu- 
tive agency as defined by 5 U.S.C. 105 
(1970). 

“Manager” means the Federal pro- 
gram official who requests grant 


agreements, cooperative agreements, 
or contracts to be negotiated or who 
authorizes a DOE or agency project to 
begin. 

“Notice of availability’ means a 
notice published in the Commerce 
Business Daily advertising the avail- 
ability of a formal solicitation docu- 
ment to be issued for the purpose of 
inviting and setting guidelines for sub- 
mission of proposals for research and 
development grants, cooperative 
agreements, or contracts. 

“Research and development” means 
activities constituting a project to 
create an advanced automobile propul- 
sion system and does not mean activi- 
ties involving technology transfer to 
mass production, evaluative testing, 
preliminary planning for a DOE or an 
agency project, or program adminis- 
tration and managment. 

“Solicitation” means a formal, writ- 
ten request for proposals to perform 
research and development under a 
grant, cooperative agreement, or con- 
tract, typically including evaluation 
criteria and a statement of the work to 
be done. 


§ 473.10 Required information from appli- 
cant. 


In accordance with applicable proce- 
dures of § 473.11 any applicant for a 
grant, cooperative agreement, or con- 
tract under the Act to support re- 
search and development activities of 
an advanced automobile propulsion 
system shall— 

(a) State whether the activities will 
initiate or continue research and de- 
velopment of an advanced automobile 
propulsion system; 

(b) State, insofar as the applicant 
has information, whether and to what 
extent the activities to be supported 
are technically the same as activities 
conducted previously or to be conduct- 
ed during the annual funding period 
by any person for research and devel- 
opment of a substantially similar ad- 
vanced automobile propulsion system; 

(c) Justify research and development 
activities on an advanced automobile 
propulsion system abandoned by any 
person because of a lack of mass pro- 
duction potential by presenting infor- 
mation showing a significant interven- 
ing technological advance, promising 
conceptual innovation, or other special 
consideration; 

(d) Provide— 

(1) An assurance that the amount of 
funds to be expended for research and 
development of advanced automobile 
propulsion systems during the initial 
annual funding period will exceed the 
amount of funds expended, if any, 
during the previous year for the same 
purpose by at least the amount of the 
grant, cooperative agreement, or con- 
tract being sought; and 
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(2) An assurance that the level-of re- 
search and development effort on ad- 
vanced automobile propulsion systems 
in the initial annual funding period 
will not be decreased in future annual 
funding periods. 

(e) Provide to the extent possible— 

(1) An assurance that the time 
period for completing research and de- 
velopment of the advanced automobile 
propulsion is likely to be shorter as a 
result of a grant, cooperative agree- 
ment, or contract; and 

(2) The estimated delay, if any, 
which is likely to occur if the applica- 
tion for a grant, cooperative agree- 
ment, or contract is denied. 


§ 473.11 Submission of applicant's infor- 
mation, 


(a) An applicant submitting an unso- 
licited proposal to conduct research 
and development to be funded by a 
grant, cooperative agreement, or con- 
tract under the Act shail include the 
information required under § 473.10 in 
the unsolicited proposal document 
filed under the assistance or procure- 
ment regulations of the DOE or other 
Federal agency which funds the pro- 
posed research and development under 
the Act. 

(b) In responding to a solicitation for 

-a proposal to conduct research and de- 
velopment funded by a grani, coopera- 
tive agreement, or contract under the 
Act, the applicant shall include the in- 
formation required under § 473.10 in 
the proposal. 

(c) Information submitted under 
§ 473:10 of these regulations shall be 
certified in writing as complete and ac- 
curate by the applicant, and if the ap- 
plicant is not an individual, the chief 
executive officer of the applicant or 
his authorized designee Shall sign the 
certification. 


§§ 473.12-473.19 [Reserved] 


$473.20 Public notice and opporiunity to 
object. 


(a) In compliance with paragraph (b) 
of this section and unless provisions of 
paragraph (c) of this section apply, 
the manager shall cause to be pub- 
lished in the Commerce Business 
Daily a statement describing the unso- 
licited proposal, solicitation, DOK 
project, or agency project, as appropri- 
ate, inviting any interested person to 
submit a written objection, with sup- 
porting information at an appropriate 
address on or before 30 days from the 
date of publication, if the person be- 
lieves that the research and develop- 
ment to be performed does not comply 
with standards and criteria of § 473.30. 

(bo) Except as paragraph (c) of this 
section. applies, the manager shall 
comply with the requirements of para- 
graph (a) of this section— 
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(1) Upon receipt of an unsolicited 
proposal from an applicant; 

(2) In any notice of availability of a 
solicitation; 

(3) Prior to beginning a DOE proj- 
ect; or i 

(4) Prior to beginning an agency 
project. 

(c) Without publishing a notice 
under paragraph (a) of this section, 
the manager may reject an unsolicited 
proposal that does not comply with 
these regulations or any other general- 
ly applicable requirements. 


$473.21 Supplemental information and re- 
buttal. 

The manager may request additional 
information from an applicant or any 
interested person who files an objec- 
tion under § 473.20. 


§ 473.22 Initial review by manager. 

(a) Upon expiration of the time for 
filing information under these regula- 
tions, the manager shall— 

(1) Review the proposed research 
and development to be performed 
under grant, under cooperative agree- 
ment, under contract, as a DOE proj- 
ect, or aS an agency project and any 
other pertinent information received 
under these regulations or otherwise 
available; and 

(2) Initially determine whether the 
research and development reviewed 
under paragraph (a)(1) of this section 
complies with the standards and crite- 
ria of § 473.30. 

(b) A manager who makes a negative 
determination under paragraph (a)(2) 
of this section shall inform the appli- 
cant and any interested person who 
objected of the decision in writing 
with a brief statement of supporting 
reasons. 

(c) A manager who initially deter- 
mines that research and development 
reviewed under this section complies 
with the standards and criteria of 
§ 473.30 shall cause an interagency 
review panel to be convened under 
§ 473.23. 


§ 473.23 Interagency review panel. 

(a) The interagency review 
shall consist of— 

(1) A head designated by the Federal 
agency that employs the manager; 

(2) A representative of the DOE if 
the manager is not an employee of the 
DOE; and 

(3) A representative of any other 
Federal agency deemed appropriate by 
the Federal agency that employs the 
manager. 

(b) The 
shall— 

(1) Review the research and develop- 
ment to be performed and consider 
the information presented by the ap- 
plicant, in the case of a grant, coopera- 
tive agreement, or contract, and by 


panel 


interagency review panel 
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any interested person 
statement of objection; 

(2) Make a recommendation with a 
supporting statement of findings to 
the manager as to whether the re- 
search and development to be per- 
formed complies with the standards 
and criteria of § 473.30; and 

(3) Operate by majority vote with 
the head of the panel casting the deci- 
sive vote in the event of a tie. 


who filed a 


§ 473.24 Fina! action and certification by 
manager. 

(a) Upon consideration of the recom- 
mendation of the interagency review 
panel and other pertinent informa- 
tion, the manager— ~~ _ 

(1) Shail determine whether the re- 
search and ‘development to be per- 
formed complies with the standards 
and criteria of § 473.30; 

(2) Shall obtain the concurrence of 
the DOE if the manager is not an em- 
ployee of the DOE; 

(3) Shall, in the event of a negative 
determination under this_ section, 
advise the applicant, in the case of a 
grant, cooperative agreement, or con- 
tract, and any interested person who 
filed a statement of objection; and 

(4) Shall, in the event of an affirma- 
tive determination under this section, 
prepare a, certification— 

(i) Explaining the determination; 

(ii) Discussing any allegedly related 
or comparable industrial research and 
development considered and deemed 
to be an inadequate basis for not certi- 
fying the grant or contract; 

(iii) Discussing issues. regarding cost 
sharing and patent rights related to 
the standards and criteria of § 473.30 
of these regulations; and 

(iv) Discussing any other relevant 
issue. 

(b) After complying with paragraph 
(a) of this section, the manager shall 
sign the certification and distribute 
copies to the applicant, if any, and any 
interested person who filed a state- 
ment of objections— 

(1) Immediately in the 
DOE or agency project; and 

(2) After the agreement has been ne- 
gotiated in the case of a grant, cooper- 
ative agreement, or contract. 


case of a 


§ 473.25. 

Any certification issued under these 
rules is— 

(a) Subject to disclosure under 5 
U.S.C. 552 (1970) and section 17 of the 
Federal Nonnuclear Energy Research 
and Development Act of 1974, as 
amended, 42 U.S.C. 5918 (1970); 

(b) Subject neither to judicial review 
nor to the provisions of 5 U.S.C. 551- 
559 (1970), except as provided under 
paragraph (a) of this section; and 

(c) Available to the Committee on 
Science and Technology of the House 
of Representatives and the Committee 


Reviewability of certification. 
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RULES AND REGULATIONS 


on Energy and Natural Resources of 
the Senate. 


§§ 473.26-473.29 [Reserved] 


§ 473.30 Standards and criteria. 


Research and development to be per- 
formed under a grant, under a cooper- 
ative agreement, under a contract, as a 
DOE project, or as an agency project 
under the Act may be certified under 
these regulations only if the research 
and development to be conducted— 

(a) Supplements the automotive pro- 
pulsion system research and develop- 
ment efforts of industry or any other 
private researcher; 

(b) Is not duplicative of efforts pre- 
viously abandoned by private re- 
searchers unless there has been an in- 
tervening technological advance, 
promising conceptual innovation, or 
justified by other special considera- 
tion; 

(c) Would not be performed during 
the annual funding period but for the 
availability of the Federal] funding 
being sought; 

(d) Is likely to produce an advanced 
automobile propulsion system suitable 
for steps toward technology transfer 
to mass production in a shorter time 
period than would otherwise occur; 

(e) Is not technologically the same 
as efforts by any person conducted 
previously or to be conducted during 
the annual funding period regarding a 
substantially similar advanced auto- 
mobile propulsion system; and 

(f) Is not likely to result in a de- 
crease in the level of private resources 
expended on advanced automotive re- 
search and development by substitut- 
ing Federal funds without justifica- 
tion. 


(FR Doc. 78-33014 Filed 11-21-78: 8:45 am] 
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THE FEDERAL REGISTER: 
WHAT IT IS AND HOW TO USE IT 


A Guide for the User of the Federal Register— 
Code of Federal Regulations System 


This handbook contains a narrative version of the 
main elements of the educational workshops con- 
ducted by the Office of the Federal Register. For those 
persons unable to attend a workshop, this handbook 
will provide helpful information for using the FED- 
ERAL REGISTER and related publications. 
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